INDIRA GANDHI NATIONAL TRIBAL UNIVERSITY
AMARKANTAK, M.P. 484886

SUBJECT- Environmental Science

TITLE- Environmental Laws and Treaties

M.Sc. Environmental Science IV Semester

Unit-I1I International Conventions (Part I)

Dr. Sandeep Kaushik
Assistant Professor
Dept. of Environmental Science (Faculty of Science)
Contact: +919560143740
Email Id: sskaushik2002@igntu.ac.in sskaushik2002@gmail.com




Unit-1II International Conventions (Part I)

Introduction:

Environmental protection has an inescapable international dimension, as environmental
phenomena do not conform to political boundaries in general nor national boundaries in
particular. While the earliest conventions addressing environmental problems — primarily
wildlife and marine issues — date back more than 100 years, the starting point in systematic
international environmental management was the structure of international law as it existed at
the time of the United Nations Conference on Man and the Environment, held in 1972 in
Stockholm. In this structure, international conventions represented the traditional instrument to
shape the legal order. Over the past twenty years, a large number of international conventions
has been adopted to address environmental issues. However, they form only part of the
increasingly complex and developed structure of international environmental management,
which includes less formal agreements between governments and other public agencies (1)
Treaties govern many aspects of international environmental law. Environmental Law (IEL) is
concerned with the attempt to control pollution and the depletion of natural resources within a
framework of sustainable development. The conventions are tools for promoting cooperation
and the development of international environmental law and actions. Some conventions apply
regionally, others globally. The following conventions are among the key environmental

protection agreements covered in our syllabus:

—

Stockholm Declaration, 1972
Ramsar Convention

World Heritage Convention
Kyoto Protocol

Rio Summit (Earth Summit)
Johannesberg Summit, 2002
Montreal Protocol

Biodiversity act 2002
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Convection on International trade of endangered species and




Stockholm Declaration, 1972

Declaration of the United Nations Conference on the Human Environment

In 1972 in Stockholm, Sweden, the United Nations hosted its first Conference on the Human
Environment, the official declaration of which is commonly called the Stockholm Declaration
of 1972. The 26 principles within the declaration broadly recognize human impact on the
environment, signifying for the first time in history that environmental issues have been
addressed publicly and on a global scale. The declaration emphasizes the need for nations to
design integrative development plans that combine science and technology in order to lessen
air, land, and water pollution and human impact on the environment. It urges each nation to
create regulations for protecting wildlife and conserving the natural resources that are
available within that country, and suggests creating national population policies, since
overpopulation exacerbates the strain on natural resources. The Stockholm Declaration
provided a foundation for many of the environmental policies that have been established in the
113 participating countries. Additionally, the core principles presented in the declaration and
the discussions that led to it sparked the creation of the United Nations Environmental
Programme, which has subsequently developed more specific protocols to protect the
environment.

The United Nations Conference on the Human Environment, having met at Stockholm from 5
to 16 June 1972,having considered the need for a common outlook and for common principle
to inspire and guide the peoples of the world in the preservation and enhancement of the
human environment,

Proclaims that:

1. Man is both creature and moulder of his environment, which gives him physical sustenance
and affords him the opportunity for intellectual, moral, social and spiritual growth. In the long
and tortuous evolution of the human race on this planet a stage has been reached when,
through the rapid acceleration of science and technology, man has acquired the power to
transform his environment in countless ways and on an unprecedented scale. Both aspects of
man's environment, the natural and the man-made, are essential to his well-being and to the
enjoyment of basic human rights the right to life itself.

2. The protection and improvement of the human environment is a major issue which affects
the well-being of peoples and economic development throughout the world; it is the urgent

desire of the peoples of the whole world and the duty of all Governments.




3. Man has constantly to sum up experience and go on discovering, inventing, creating and
advancing. In our time, man's capability to transform his surroundings, if used wisely, can
bring to all peoples the benefits of development and the opportunity to enhance the quality of
life. Wrongly or heedlessly applied, the same power can do incalculable harm to human beings
and the human environment. We see around us growing evidence of man-made harm in many
regions of the earth: dangerous levels of pollution in water, air, earth and living beings; major
and undesirable disturbances to the ecological balance of the biosphere; destruction and
depletion of irreplaceable resources; and gross deficiencies, harmful to the physical, mental
and social health of man, in the man-made environment, particularly in the living and working
environment.

4. In the developing countries most of the environmental problems are caused by under-
development. Millions continue to live far below the minimum levels required for a decent
human existence, deprived of adequate food and clothing, shelter and education, health and
sanitation. Therefore, the developing countries must direct their efforts to development,
bearing in mind their priorities and the need to safeguard and improve the environment. For
the same purpose, the industrialized countries should make efforts to reduce the gap
themselves and the developing countries. In the industrialized countries, environmental
problems are generally related to industrialization and technological development.

5. The natural growth of population continuously presents problems for the preservation of the
environment, and adequate policies and measures should be adopted, as appropriate, to face

these problems. Of all things in the world, people are the most precious. It is the people that

propel social progress, create social wealth, develop science and technology and, through their

hard work, continuously transform the human environment. Along with social progress and the
advance of production, science and technology, the capability of man to improve the
environment increases with each passing day.

6. A point has been reached in history when we must shape our actions throughout the world
with a more prudent care for their environmental consequences. Through ignorance or
indifference we can do massive and irreversible harm to the earthly environment on which our
life and well being depend. Conversely, through fuller knowledge and wiser action, we can
achieve for ourselves and our posterity a better life in an environment more in keeping with
human needs and hopes. There are broad vistas for the enhancement of environmental quality
and the creation of a good life. What is needed is an enthusiastic but calm state of mind and

intense but orderly work. For the purpose of attaining freedom in the world of nature, man




must use knowledge to build, in collaboration with nature, a better environment. To defend
and improve the human environment for present and future generations has become an
imperative goal for mankind-a goal to be pursued together with, and in harmony with, the
established and fundamental goals of peace and of worldwide economic and social
development.

7. To achieve this environmental goal will demand the acceptance of responsibility by citizens
and communities and by enterprises and institutions at every level, all sharing equitably in
common efforts. Individuals in all walks of life as well as organizations in many fields, by
their values and the sum of their actions, will shape the world

environment of the future. Local and national governments will bear the greatest burden for
large-scale environmental policy and action within their jurisdictions. International
cooperation is also needed in order to raise resources to support the developing countries in
carrying out their responsibilities in this field. A growing class of environmental problems,
because they are regional or global in extent or because they affect the common international
realm, will require extensive cooperation among nations and action by international
organizations in the common interest.

The Conference calls upon Governments and peoples to exert common efforts for the

preservation and improvement of the human environment, for the benefit of all the people an

for their posterity.

Principles

States the common conviction that:

Principle 1

Man has the fundamental right to freedom, equality and adequate conditions of life, in an
environment of a quality that permits a life of dignity and well-being, and he bears a solemn
responsibility to protect and improve the environment for present and future generations. In
this respect, policies promoting or perpetuating apartheid, racial segregation, discrimination,
colonial and other forms of oppression and foreign domination stand condemned and must be
eliminated.

Principle 2

The natural resources of the earth, including the air, water, land, flora and fauna and especially
representative samples of natural ecosystems, must be safeguarded for the benefit of present
and future generations through careful planning or management, as appropriate.

Principle 3




The capacity of the earth to produce vital renewable resources must be maintained and
wherever practicable, restored or improved.

Principle 4

Man has a special responsibility to safeguard and wisely manage the heritage of wildlife and
its habitat, which are now gravely imperilled by a combination of adverse factors. Nature
conservation, including wildlife, must therefore receive importance in planning for economic
development.

Principle 5

The non-renewable resources of the earth must be employed in such a way as to guard against
the danger of their future exhaustion and to ensure that benefits from such employment are
shared by all mankind.

Principle 6

The discharge of toxic substances or of other substances and the release of heat, in such
quantities or concentrations as to exceed the capacity of the environment to render them
harmless, must be halted in order to ensure that serious or irreversible damage is not inflicted
upon ecosystems. The just struggle of the peoples of ill countries against pollution should be
supported.

Principle 7

States shall take all possible steps to prevent pollution of the seas by substances that are liable
to create hazards to human health, to harm living resources and marine life, to damage
amenities or to interfere with other legitimate uses of the sea.

Principle 8

Economic and social development is essential for ensuring a favorable living and working
environment for man and for creating conditions on earth that are necessary for the
improvement of the quality of life.

Principle 9

Environmental deficiencies generated by the conditions of under-development and natural
disasters pose grave problems and can best be remedied by accelerated development through

the transfer of substantial quantities of financial and technological assistance as a supplement

to the domestic effort of the developing countries and such timely assistance as may be

required.

Principle 10




For the developing countries, stability of prices and adequate earnings for primary
commodities and raw materials are essential to environmental management, since economic
factors as well as ecological processes must be taken into account.

Principle 11

The environmental policies of all States should enhance and not adversely affect the present or
future development potential of developing countries, nor should they hamper the attainment
of better living conditions for all, and appropriate steps should be taken by States and
international organizations with a view to reaching agreement on meeting the possible national
and international economic consequences resulting from the application of environmental
measures.

Principle 12

Resources should be made available to preserve and improve the environment, taking into
account the circumstances and particular requirements of developing countries and any costs
which may emanate- from their incorporating environmental safeguards into their
development planning and the need for making available to them, upon their request,
additional international technical and financial assistance for this purpose.

Principle 13

In order to achieve a more rational management of resources and thus to improve the
environment, States should adopt an integrated and coordinated approach to their development
planning so as to ensure that development is compatible with the need to protect and improve
environment for the benefit of their population.

Principle 14

Rational planning constitutes an essential tool for reconciling any conflict between the needs
of development and the need to protect and improve the environment.

Principle 15

Planning must be applied to human settlements and urbanization with a view to avoiding

adverse effects on the environment and obtaining maximum social, economic and
environmental benefits for all. In this respect projects which are designed for colonialist and
racist domination must be abandoned.

Principle 16

Demographic policies which are without prejudice to basic human rights and which are

deemed appropriate by Governments concerned should be applied in those regions where the




rate of population growth or excessive population concentrations are likely to have adverse
effects on the environment of the human environment and impede development.

Principle 17

Appropriate national institutions must be entrusted with the task of planning, managing or
controlling the 9 environmental resources of States with a view to enhancing environmental
quality.

Principle 18

Science and technology, as part of their contribution to economic and social development,
must be applied to the identification, avoidance and control of environmental risks and the
solution of environmental problems and for the common good of mankind.

Principle 19

Education in environmental matters, for the younger generation as well as adults, giving due
consideration to the underprivileged, is essential in order to broaden the basis for an
enlightened opinion and responsible

conduct by individuals, enterprises and communities in protecting and improving the
environment in its full human dimension. It is also essential that mass media of

communications avoid contributing to the deterioration of the environment, but, on the

contrary, disseminates information of an educational nature on the need to project and improve

the environment in order to enable mal to develop in every respect.

Principle 20

Scientific research and development in the context of environmental problems, both national
and multinational, must be promoted in all countries, especially the developing countries. In
this connection, the free flow of up-to-date scientific information and transfer of experience
must be supported and assisted, to facilitate the solution of environmental problems;
environmental technologies should be made available to developing countries on terms which
would encourage their wide dissemination without constituting an economic burden on the
developing countries.

Principle 21

States have, in accordance with the Charter of the United Nations and the principles of
international law, the sovereign right to exploit their own resources pursuant to their own
environmental policies, and the responsibility to ensure that activities within their jurisdiction
or control do not cause damage to the environment of other States or of areas beyond the limits

of national jurisdiction.




Principle 22

States shall cooperate to develop further the international law regarding liability and
compensation for the victims of pollution and other environmental damage caused by activities
within the jurisdiction or control of such States to areas beyond their jurisdiction.

Principle 23

Without prejudice to such criteria as may be agreed upon by the international community, or to
standards which will have to be determined nationally, it will be essential in all cases to
consider the systems of values prevailing in each country, and the extent of the applicability of
standards which are valid for the most advanced countries but which may be inappropriate and
of unwarranted social cost for the developing countries.

Principle 24

International matters concerning the protection and improvement of the environment should be

handled in a cooperative spirit by all countries, big and small, on an equal footing.

Cooperation through multilateral or bilateral arrangements or other appropriate means is
essential to effectively control, prevent, reduce and eliminate adverse environmental effects
resulting from activities conducted in all spheres, in such a way that due account is taken of
the sovereignty and interests of all States.

Principle 25

States shall ensure that international organizations play a coordinated, efficient and dynamic
role for the protection and improvement of the environment.

Principle 26

Man and his environment must be spared the effects of nuclear weapons and all other means of
mass destruction. States must strive to reach prompt agreement, in the relevant international

organs, on the elimination and complete destruction of such weapons. (2)




Ramsar Convention

The Convention on Wetlands of International Importance holds the unique distinction of
being the first modern treaty between nations aimed at conserving natural resources. The
signing of the Convention on Wetlands took place in 1971 at the small Iranian town of
Ramsar. Since then, the Convention on Wetlands has been known as the Ramsar
Convention. The Ramsar Convention's broad aims are to halt the worldwide loss of
wetlands and to conserve, through wise use and management, those that remain. This
requires international cooperation, policy making, capacity building and technology

transfer.

What are Ramsar wetlands?

Under the Ramsar Convention, a wide variety of natural and human-made habitat types
ranging from rivers to coral reefs can be classified as wetlands. Wetlands include swamps,
marshes, billabongs, lakes, salt marshes, mudflats, mangroves, coral reefs, fens, peat bogs,
or bodies of water - whether natural or artificial, permanent or temporary. Water within
these areas can be static or flowing; fresh, brackish or saline; and can include inland rivers

and coastal or marine water to a depth of six metres at low tide. There are even

underground wetlands. The Ramsar Convention encourages the designation of sites

containing representative, rare or unique wetlands, or wetlands that are important for
conserving biological diversity. Once designated, these sites are added to the Convention's
List of Wetlands of International Importance and become known as Ramsar sites. In
designating a wetland as a Ramsar site, countries agree to establish and oversee a
management framework aimed at conserving the wetland and ensuring its wise use. Wise
use under the Convention is broadly defined as maintaining the ecological character of a
wetland. Wetlands can be included on the List of Wetlands of International Importance
because of their ecological, botanical, zoological, limnological or hydrological importance.
Important features of the articles agreed are as:

Article 1

1. For the purpose of this Convention wetlands are areas of marsh, fen, peatland or water,
whether natural or artificial, permanent or temporary, with water that is static or flowing,

fresh, brackish or salt, including areas of marine water the depth of which at low tide does




not exceed six metres.

2. For the purpose of this Convention waterfowl are birds ecologically dependent on
wetlands.

Article 2

1. Each Contracting Party shall designate suitable wetlands within its territory for inclusion
in a List of Wetlands of International Importance, hereinafter referred to as "the List" which
is maintained by the bureau established under Article 8. The boundaries of each wetland
shall be precisely described and also delimited on a map and they may incorporate riparian
and coastal zones adjacent to the wetlands, and islands or bodies of marine water deeper
than six metres at low tide lying within the wetlands, especially where these have
importance as waterfowl habitat.

2. Wetlands should be selected for the List on account of their international significance in
terms of ecology, botany, zoology, limnology or hydrology. In the first instance wetlands of
international importance to waterfowl at any season should be included.

3. The inclusion of a wetland in the List does not prejudice the exclusive sovereign rights of
the Contracting Party in whose territory the wetland is situated.

4. Each Contracting Party shall designate at least one wetland to be included in the List
when signing this Convention or when depositing its instrument of ratification or accession,
as provided in Article 9.

5. Any Contracting Party shall have the right to add to the List further wetlands situated
within its territory, to extend the boundaries of those wetlands already included by it in the
List, or, because of its urgent national interests, to delete or restrict the boundaries of
wetlands already included by it in the List and shall, at the earliest possible time, inform the
organization or government responsible for the continuing bureau duties specified in Article
8 of any such changes.

6. Each Contracting Party shall consider its international responsibilities for the
conservation, management and wise use of migratory stocks of waterfowl, both when
designating entries for the List and when exercising its right to change entries in the List
relating to wetlands within its territory.

Article 3

1. The Contracting Parties shall formulate and implement their planning so as to promote

the conservation of the wetlands included in the List, and as far as possible the wise use of

wetlands in their territory.




2. Each Contracting Party shall arrange to be informed at the earliest possible time if the

ecological character of any wetland in its territory and included in the List has changed, is

changing or is likely to change as the result of technological developments, pollution or

other human interference. Information on such changes shall be passed without delay to the

organization or government responsible for the continuing bureau duties specified in Article

8.

Article 4

1. Each Contracting Party shall promote the conservation of wetlands and waterfowl by
establishing nature reserves on wetlands, whether they are included in the List or not,
and provide adequately for their wardening.

Article 7

1. The representatives of the Contracting Parties at such Conferences should include

persons who are experts on wetlands or waterfowl by reason of knowledge and experience

gained in scientific, administrative or other appropriate capacities.

For elaborative study please refer

https://www.ramsar.org/sites/default/files/documents/library/current convention_text e.pdf

Annexure:

Criteria for identifying Wetlands of International Importance

Under the Ramsar Criteria, wetlands should be selected for the Ramsar List on account of
their international significance in terms of the biodiversity and uniqueness of their ecology,
botany, zoology, limnology or hydrology. In addition, the Criteria indicates that in the first
instance, wetlands of international importance to waterbirds at any season should be
included on the Ramsar List.

The Criteria for Identifying Wetlands of International Importance were adopted by the 7th
(1999) and 9th (2005) Meetings of the Conference of the Contracting Parties, superseding
earlier Criteria adopted by the 4th and 6th Meetings of the COP (1990 and 1996), to guide
implementation of Article 2.1 on designation of Ramsar wetlands. The Criteria set out
below, are for identifying wetlands of international importance.

Guidance on the application of the Criteria for identifying Wetlands of International

Importance is provide under the Ramsar Convention's Strategic Framework for the List of

Wetlands of International Importance, edition 2009 .
Group A of the Criteria. Sites containing representative, rare or unique wetland types

Criterion 1: A wetland should be considered internationally important if it contains a




representative, rare, or unique example of a natural or near-natural wetland type found
within the appropriate biogeographic region.

Group B of the Criteria. Sites of international importance for conserving biological
diversity

Criteria based on species and ecological communities

Criterion 2: A wetland should be considered internationally important if it supports
vulnerable, endangered, or critically endangered species or threatened ecological
communities.

Criterion 3: A wetland should be considered internationally important if it supports
populations of plant and/or animal species important for maintaining the biological
diversity of a particular biogeographic region.

Criterion 4: A wetland should be considered internationally important if it supports plant
and/or animal species at a critical stage in their life cycles, or provides refuge during
adverse conditions.

Specific criteria based on waterbirds

Criterion 5: A wetland should be considered internationally important if it regularly
supports 20,000 or more waterbirds.

Criterion 6: A wetland should be considered internationally important if it regularly
supports 1% of the individuals in a population of one species or subspecies of waterbird.
Specific criteria based on fish

Criterion 7: A wetland should be considered internationally important if it supports a
significant proportion of indigenous fish subspecies, species or families, life-history stages,
species interactions and/or populations that are representative of wetland benefits and/or
values and thereby contributes to global biological diversity.

Criterion 8: A wetland should be considered internationally important if it is an important
source of food for fishes, spawning ground, nursery and/or migration path on which fish
stocks, either within the wetland or elsewhere, depend.

Specific criteria based on other taxa

Criterion 9: A wetland should be considered internationally important if it regularly

supports 1% of the individuals in a population of one species or subspecies of wetland-

dependent non-avian animal species. (3 and 4)




The World Heritage Convention

The most significant feature of the 1972 World Heritage Convention is that it links together
in a single document the concepts of nature conservation and the preservation of cultural
properties. The Convention recognizes the way in which people interact with nature, and
the fundamental need to preserve the balance between the two.
Strategic Objectives
the "Five Cs"
Credibility Conservation Capacity-building Communication Communities
What the Convention contains
The Convention defines the kind of natural or cultural sites which can be considered for
inscription on the World Heritage List. The Convention sets out the duties of States Parties
in identifying potential sites and their role in protecting and preserving them. By signing the
Convention, each country pledges to conserve not only the World Heritage sites situated on
its territory, but also to protect its national heritage. The States Parties are encouraged to
integrate the protection of the cultural and natural heritage into regional planning
programmes, set up staff and services at their sites, undertake scientific and technical
conservation research and adopt measures which give this heritage a function in the day-to-
day life of the community. It explains how the World Heritage Fund is to be used and
managed and under what conditions international financial assistance may be provided. The
Convention stipulates the obligation of States Parties to report regularly to the World
Heritage Committee on the state of conservation of their World Heritage properties. These
reports are crucial to the work of the Committee as they enable it to assess the conditions of
the sites, decide on specific programme needs and resolve recurrent problems. It also
encourages States Parties to strengthen the appreciation of the public for World Heritage
properties and to enhance their protection through educational and information
programmes.
Brief History
The idea of creating an international movement for protecting heritage emerged after World
War 1. The 1972 Convention concerning the Protection of the World Cultural and Natural
Heritage developed from the merging of two separate movements: the first focusing on the
preservation of cultural sites, and the other dealing with the conservation of nature.

Preserving cultural heritage




The event that aroused particular international concern was the decision to build the Aswan
High Dam in Egypt, which would have flooded the valley containing the Abu Simbel
temples , a treasure of ancient Egyptian civilization. In 1959, after an appeal from the
governments of Egypt and Sudan, UNESCO launched an international safeguarding
campaign. Archaeological research in the areas to be flooded was accelerated. Above all,
the Abu Simbel and Philae temples were dismantled, moved to dry ground and
reassembled. The campaign cost about US$80 million, half of which was donated by some
50 countries, showing the importance of solidarity and nations' shared responsibility in
conserving outstanding cultural sites. Its success led to other safeguarding campaigns, such
as saving Venice and its Lagoon (Italy) and the Archaeological Ruins at Moenjodaro
(Pakistan) , and restoring the Borobodur Temple Compounds (Indonesia). Consequently,
UNESCO initiated, with the help of the International Council on Monuments and Sites
(ICOMOS), the preparation of a draft convention on the protection of cultural heritage.
Linking the protection of cultural and natural heritage

The idea of combining conservation of cultural sites with those of nature comes from the
United States of America. A White House Conference in Washington, D.C., in 1965 called
for a “World Heritage Trust’ that would stimulate international cooperation to protect ‘the
world's superb natural and scenic areas and historic sites for the present and the future of
the entire world citizenry’. In 1968, the International Union for Conservation of Nature
(IUCN) developed similar proposals for its members. These proposals were presented to the
1972 United Nations conference on Human Environment in Stockholm.

Eventually, a single text was agreed upon by all parties concerned. The Convention
concerning the Protection of World Cultural and Natural Heritage was adopted by the
General Conference of UNESCO on 16 November 1972.

The same General Conference adopted on 16 November 1972 the Recommendation
concerning the Protection, at National Level, of the Cultural and Natural Heritage.

By regarding heritage as both cultural and natural, the Convention reminds us of the ways
in which people interact with nature, and of the fundamental need to preserve the balance
between the two.

Benefits of Ratification

The overarching benefit of ratifying the World Heritage Convention is that of belonging to

an international community of appreciation and concern for universally significant

properties that embody a world of outstanding examples of cultural diversity and natural




wealth.

The States Parties to the Convention , by joining hands to protect and cherish the world's
natural and cultural heritage, express a shared commitment to preserving our legacy for
future generations.

The prestige that comes from being a State Party to the Convention and having sites
inscribed on the World Heritage List often serves as a catalyst to raising awareness for
heritage preservation.

A key benefit of ratification, particularly for developing countries, is access to the World
Heritage Fund . Annually, about US$4 million is made available to assist States Parties in
identifying, preserving and promoting World Heritage sites. Emergency assistance may also
be made available for urgent action to repair damage caused by human-made or natural
disasters. In the case of sites included on the List of World Heritage in Danger , the
attention and the funds of both the national and the international community are focused on
the conservation needs of these particularly threatened sites.

Today, the World Heritage concept is so well understood that sites on the List are a magnet
for international cooperation and may thus receive financial assistance for heritage
conservation projects from a variety of sources.

Sites inscribed on the World Heritage List also benefit from the elaboration and
implementation of a comprehensive management plan that sets out adequate preservation
measures and monitoring mechanisms. In support of these, experts offer technical training
to the local site management team.

Finally, the inscription of a site on the World Heritage List brings an increase in public
awareness of the site and of its outstanding values, thus also increasing the tourist activities

at the site. When these are well planned for and organized respecting sustainable tourism

principles, they can bring important funds to the site and to the local economy. (5)
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